
Amble
12-Sept-19

Dear Angela,

Hopefully you will have seen my recent letter and covering email of the 23-Jul-19 to Melanie. One 
purpose of the letter was to show that UK Docks window of opportunity to raise a retrospective 
application for the shed was closed by Mr Cunningham when he told the Local Residents via 
Councillor Anglin on the 19-Dec-13:- 

• ”Hello – I confirmed at our meeting with Mr Dawson and others on 25th Sept Nov 2013 that I 
had measured the width and length of the ground floor external footprint and height of the 
structure and that these dimensions were all in accordance with the attached approved drawing
and planning permission.  

Actually the width was not in accordance   with any plans   so why did the planning officer mislead us 
about it and continue to deny it, especially as both he and I knew it was too wide? 

The drawing shows the width very clearly as 12.2m. Figure 1, above, was taken from 8296/1B but if 
Cllr Anglin protests that he was sent ../1A please point out to him that it shows the same planned 
width and the same flawed dimension for the height. 

One might say that Mr Cunningham closed the window on the 25-Nov-13 but no minutes were taken 
at the meeting and the drawings had not been approved and they showed either end of the shed to be 
15.5m. Inconclusive when you know that there is a gradient of 2.7m between each end. 

A more serious, and libellous from my point of view is that I did not share the view of the other two 
representatives as I was fairly certain that the shed was 2.7m too high and a look at the authorised 
drawing from 1996 will confirm I was right. They said it was ‘legal’, not me. As far as I was 
concerned the only legal thing about it was that the footings were laid in 2001. Cllr Anglin should 
know that its use to mean approved, is dishonest, and as far as I know the only other people to talk 
about it being legal were UK Docks themselves and a unknown person of South Tyneside Council. 

This body was described by the Ombudsman as a Senior Planning Officer. I noticed from the first 
draft of her report, the Ombudsman had said in #19: “We know work on the foundations started within
five years of the approval.  . . The Council found the planning permission was lawfully implemented” 
and I tried to correct her and said:

• That they were not laid in accordance with the authorised plans (1m too wide) was overlooked 
by the Council. This could have been looked at if the Council had ask(ed) for retrospective 
planning application. 

She did not change paragraph 19 but added a new paragraph:

20. In response to the draft of my decision Mr X says because the foundations are too wide the 
permission was not lawfully implemented. The developer started work within five years, meeting 
condition 1. He could have done this by digging one trench. Instead the developer laid the 
foundations. If they are too wide this concerns compliance with condition 2, which is not a pre-
commencement condition. The Council’s view the permission was lawfully implemented is sound, even
if the foundations are wider than shown in the plans.  I should also say we cannot know if the 
foundations laid by the developers in 2001 were wider than allowed in the plans. In February 2014 
the Council said the increased width gave greater structural stability. It is possible the developer 
widened the foundations laid in 2001 to provide improved stability.
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Before I comment, this neatly leads to the second purpose to of my letter to Melanie and that was to 
point out the double standards of those responsible for ensuring there were no breaches to any of the 
conditions that were part of the grant:

• 2. The development to which this permission relates shall be carried out in complete 
accordance with the approved plans and specifications. 

I did not say ‘because they were too wide permission was not lawfully implemented’; I said ‘they 
were not laid in accordance with the authorised plans (1m too wide)’ i.e. they were in breach of 
planning control. UK Docks should have been told to rebuild it or apply for planning permission 
retrospectively. They, South Tyneside Council and all the recipients of the response to the Petition 
would have known that it was not only wider than planned, it was not a minor consideration. One is 
entitled to ask how the Ombudsman extrapolated my comment in to what we see in #20.    

The Senior Planning Officer has not only misreported my views but by attributing his views to me and
has done me a serious harm for which I have no redress. He is in the same league as Cllr Anglin for 
tarring me with the same brush as the two other residents who attended the meeting. They chose to 
support UK Docks by using the term ‘legal’, not I. 

I say I have no redress because the Ombudsman refuses to consider possibility that a Council would 
give misinformation/misrepresentation to them. They said I had missed a deadline for doing it.

When Mr Cunningham told us at the meeting that the shed was compliant I do not remember him 
saying that he had measured it nor him saying it was legal. I thought he was misleading us about it to 
cover up that it was found to be in breach of the 2nd condition in September 2013 and the building 
inspector had done nothing about it. 

The drawings we had seen show the shed was nearly 3m taller than planned so it failed on two counts 
because if the foundations laid in 2001 were used, they could not build a permitted structure. 

The primary purpose of my letter to Melanie was to show that UK Docks had not, in spite of what 
you had been told, requested a retrospective look at the plans nor had the Council granted them 
permission for shed we now see. We both had trouble with the message:

“Hi Mick, I appreciate your arguments, but this far down the line there is nothing we can do. Angela 
has talked to several relevant people, and the point is the council gave retrospective planning. Which 
they are allowed to do.”

Resident of Harbour View, 1-May-19. 

This is quite a turnaround as the Council have been telling all and sundry that it was built to the 
planned height for some years now and that the extra width caused no harm. Here is a summary of the 
sequence of the early events:

• 12 or 17-Sep-13; measured by the Council and found to be 13.1m wide and 15.5m high;

• 25-Nov; told it was neither too wide nor to high, i.e. 12.2m wide and 12.5 or 12.7m tall;

• 27-Nov; measured by resident and found to be 13.2m wide (<1% error);

• 16-Dec; Council and residents advised that it was a meter too wide;

• 19 & 20-Dec; Council say dimensions are in accordance with the permission – they are not, 
being nearly 1m wider and 3m taller than planned;
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• 10-Jan-14; Planning Enquiries advised that it was a meter wider than planned;

• 13 and 15-Jan; Council again deny there is any variation in width or height;

• 28-Jan; Council confirm that we are right about both the width and the height.  Height built is 
15.5m and 8296/2 shows it to be authorised at 12.7m. 

Was it your visit with Emma that prompted this admission that the Residents were right all along 
about the shed being too tall or was it the dialogue with David Francis, now a Councillor, please look 
to the trail below? My sense is that it was my complaint about the conduct of Cllr Anglin that I made 
nearly a year ago that has prompted the Council to intercede on this as there have been various items 
of misinformation made since and these have all appeared to stem from the Council rather than UK 
Docks.    

The first was a newspaper article promoting UK Docks as providers of extra jobs with a picture of the 
River Drive site when the jobs were actually being made on Teesside. The second was the claim that I,
in attempting to contacting councillors, was trying to rewrite history. The third was that the deviations 
from plan were not material, the fourth was it was the opponents of the development saying that they 
were only minor deviations and the fifth and last was the one attributed to you: that the Council gave 
retrospective planning for the shed we now see. 

I have had to refute all of these and that is why wrote and told Melanie that whoever told you that the 
Council given retrospective planning was misinforming you because UK Docks had not even made an
application for it. She was the first person who asked the council to confirm what the planned height 
of the shed and one of the first to query it with the Ward Councillors.

To date they have avoided the question, normally by refusing to answer or by fraudulently 
misrepresenting plans or drawings as in the case of the Planning Manager, the Head of Development 
Services and a Senior Planner to the Ombudsman. When I recently asked a Council Solicitor to 
examine the evidence i.e. approved plans, she just repeated the misinformation given to the 
Ombudsman (1st item - 23 should read 21)

There has been no response to my criticism of Ms Hayton's response for six months so it’s best to 
assume there is not going to be one. The questions posed in the last paragraph are :

• I invited her, Ms Hayton, 11-Dec-18, to look at drawings 8296/2 and ../14 but it is apparent 
that she has either not looked at them or misunderstood what they mean or else she could not, 
in all honestly, have replied as she did. I now invite you to do the same and say what is the 
planned height (authorised) of the shed on River Drive and what is to be done with my 
complaint of 10-Jan-14.

However the main purpose of my letter to Melanie was to inform her and everyone else that there is 
no evidence of UK Docks having submitted a retrospective planning application and the window of 
opportunity for them to submit one had been closed by Mr Cunningham before Christmas 2013, 
please see top of page 1, but I had opened it for them again when I submitted my complaint  in the 
New Year, 10-Jan-14, about it being too high as well as too wide.  
  
The copy of 8296/1B and the longitudinal section sent by Mr Cunningham when I requested the 
drawing we were supposed to have seen at the meeting left much to be desired: dated 1997, vital 
dimensions and other details missing and no authorisation. I must admit to a bit of schadenfreude here 
because I preferred to use the drawing 8296/14, as the Planning Manager approved it himself on the 
14th October 2013. 
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It was the drawing I used in my complaint to make it clear about the breaches in planning control.  
The Council had done nothing about it and I actually asked: "As the applicant has not discharged 
condition 2 why is there no retrospective planning application?". 

Mr  Cunningham got round this by referring me back to the meeting. The meeting was not requested 
by the residents, it was requested by Cllr Anglin and I was there to collect evidence that the shed had 
planning permission i.e. get some approved plans. Firstly we got the drawings given by UK Docks 
then the equivalent held by the Council – neither were approved.

The problem then landed on the Planning Manager's desk but he just backed the Case Officer!

• The dimensions of the steelwork have been checked on site and they are in accordance with 
the measurements shown on the approved drawings. The variation in the angle of the pillars is 
not considered to be material. Planning Manager, 15-Jan-14    

They were not in accordance with the approved plans and like Mr Cunningham he has also ignored 
the fact that it is nearly a meter wider than planned. Worse still, he introduced the fraudulent 
misrepresentation the shed had been built to the permitted height:-

• Approved Drawings . . . The drawing that was submitted on 11th April 1996 with the 
application is numbered 8296/1A.  That shows the overall height of the structure as 15.5m 
above the foundation level at the landward end.

What he and I both knew was that 8296/1A was not approved because it showed both ends of the shed
to be 15.5m which was another reason for sticking with ../14. It shows that it was the landward end 
that was wrong, not the river end. My response of the 24-Jan-14 made it very clear:

• To return to drawing no 8296/14. Using the dimensions given on this drawing for the 'portal 
col' (.687 x .254) one can ascertain that the height of the NNW elevation ( 'access for boats') is 
15.6 meters and the width, across the supporting columns, 12.2m. As the rise in slipway is 
about 3m then the SSE elevation should be of the order of 12.5m.

I also made it clear that he was being obstructive about the width:

• I maintain the overall width of the structure is 13.2m and first mentioned this in an e-mail 
dated 16th Dec. You have informed me that the width of the structure has been measured, but 
have not stated the dimension or informed me that my measurement is incorrect. You have 
only told me that the measurements are to the approved plan. 

I also make the reasonable claim the agent must have been referring approved drawings with regards 
to height when ../14 was drawn, not ../1A or B:

• Why then do the dimensions of drawing number 8296/14 differ from drawings no 1A and 1B? 
I would assume that the Agent, Maughan, Reynolds Partnership Ltd', would refer to copies of 
approved drawings to complete and submit the drawing required to comply with conditions 3 
and 4.  

First we have the lie about the width from Mr Cunningham and  a month later we have the lie about 
the height from Mr Atkinson and the second of those finally closed the window of opportunity for UK 
Docks to apply retrospectively for permission. It was not extended onto the footings laid in 2001 till 
August 2017 but that is another matter.
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In his response he was    still pushing the flawed drawing   and he attributes the Agents drawing to the 
wrong end of the shed. He then suggests I go to Stage 2 and Mr G Mansbridge.  I missed a trick here 
because he had just confirmed that the shed was 2.7 meters taller than planned: the drawing 8296/2 
was authorised and showed the planned height of the landward end. I should have thanked him there 
and then and asked Melanie to call a meeting. As it was I waited till he had conceded the point and 
that added couple of weeks until I told those interested that we had evidence that it was too tall.

At that meeting, it was decided we would raise a Petition and I would write an email  requesting the 
removal of the shed and I got a response within an hour: Thank you for your email. Now I have this 
the Council will be able to provide a response. At this stage I am not sure who that will be from.

The response is from the Head of Development services, 02-May 14, and the first thing he does is to 
revert to the view about the height given to us at the meeting in November 13 but he does at least 
admit that the variation in width is a material consideration.

While all this this was going on UK Docks had been allowed to install the overhead crane and put the 
shed to use in spite of all our protests about it. That it had been built without planning permission 
particularly with respect to the height, was by then beyond doubt and nothing had been done about it.

There was no application for a retrospective look at the plans and certainly no permission for what we 
now see. So why have you been told that permission was granted? I reckon it has dawned on them that
they are on very shaky ground because they cannot back their claim that it was approved with any 
evidence. The Council admitted to me that it had been built without permission but it looks like they 
kept that to themselves.

The latest claim, that the Council has granted them permission retrospectively is, to put it politely, 
nonsense but it does a least lend weight to Mr A Tilbury’s assessment of the situation:

• My view is that we need to raise a “new complaint” so that the Local Authority shall deal with 
it, and if not, the Local Government Ombudsman can deal with it. The new complaint being 
the misinformation and/or misrepresentation by the Local Authority in supplying information 
to the Local Government Ombudsman. Hopefully this can be dealt with as a “new” matter. If 
this complaint is not dealt with by South Tyneside Council, and it may well be that they say it 
relates to the old complaint, then I believe it justifies going straight to the Local Government 
Ombudsman.

The complaint was not dealt with by the Council and the Ombudsman said it related to the old 
complaint. That shed stands there because the Council can say and do what it likes because they know 
that the complaint will not be upheld and there is nothing the we can do about it because the 
Ombudsman says that the complaint against them remains that of the original complaint.  

That defies logic and now UK Docks have just turned around and pulled the rug from under them.  To 
claim that the council gave retrospective planning is not true. The simple truth is that the shed is 2.7m 
too tall and the Enforcement Officer ought to be informed. 

Six years late, next Thursday, but I’ll leave it up to you if you don’t mind.

Yours sincerely
Michael Dawson
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